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Make a wil

The guide Failure to make the proper [inancial
arrangements can cause great confusion and
expense for those left behind, says Mark Atherton

Thirty million adults in the UK do not
have a will More worrying still, 75 per
cent of people with dependent children
have not made a will, nor have 80 per
cent of couples living together without
beingmarried.

Yet those who die intestate can leave
behind  confusion and heartache
becausethey have failed to make provi-
sionfortheirloved ones. Forexample, if
both parents die at the same time, ina
carcrash orsimilar accident, custody of
their children may not go tothe person
they intended if they have not made
theirwishes clearinawill

In the same way, the surviving part-
ner of a couple living together but not
married or ina civil partnership is not
automatically entitled to a share of the
deceased person’s estate. If there is no
willtostate otherwise, the state will go
to the closest relatives of the deceated
or, failingthat,tothe Government,

Will Aid, a charity set uplo promote
will-writing. says that a big part of the

roblem is that many people do not
innw the rules of intestacy and so do
nol fully appreciate the consequences
of fuiling tomakeawill,

Commen misconceptions

A worrying 46 per cent of people
wrongly believe that if they die without
making a will their husband or wife or
civil partner will inherit all their assets
automatically. Similarly, almost 90 per
cent of parents who are married or in
civil partnerships are unaware that if
theydiewithout awillthe surviving part-
ner willinheritamaximumof £250,000
from the estate. Half the remainder of
theestate would godirectly tothe child-
ren, while the surviving partner would

receive a life interest in the other half, -

which would passtothechildrenonthe
surviving partner’sdeath.

Six in ten poople with dependent
children do not realise that when a
parent dies, care of the children docs
not automatically pass to Lhe surviving

66

partner, while 70 percent of individuals
do not know that if someone dies intes-
tat i hery restill alive,
theparentsinherit the cstate.

Iain McAndrew, chairman of Will
A, sy “Imoranee most definitely
will not be bliss for those let behind
when someone dies intestate. People
are not making wills because they don't
believe they need 1o — and their lack

ualsand familicsasmall fortune.”

Thebeoefilsol making awill
“The principal advantage is peace of
mind.” says Guy Crowther,asolictorat.
The I'nﬁnmhfp, in Guildford, Surrey.
“You get to choose precisely to whom
you leave your assets, who your execu-
tors will he and what arrangements
shouldbemade for your funeral”™

He says that those with dependent
children should make clear and proper
provision for them, which would in-
cudeappointingguardiansintheevent
of the parents’ deaths. In the same way,
he urges those who are living together
but not married or ina ¢ivil partnership
tomake awillas a malter of urgency to
ensure that they do not Jose out as a
resultofapartnerdyingintestate.

A will can ensure
that a couple’s assets
are not eaten up in
care fees for the
surviving spouse

Making a will also allows a parent
who has entered a second marriage to
make provision for adult children of a
first marriage. Finally, a will can form
part of an individual's tax planning. Mr
Crowthersays"Parents canuseawillto
rinpfence assets for children if they are
the first of a couple to dic. They can
ensure, among other things, that notall
the couple’s nssets get eaten up in care
fees forthe surviving spouse.”

Beware of the pitfalls
Care should be taken when selecting
executors or guardians, says  Mr
Crawther. "In both cases you should

ility that the individ

el 1 id-
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Ignorance will not be
bliss for those left
behind...It can end up
costing individuals and

. families a small fortune

do nat, by an untimely death, end up
handing overalarge part of your estate
to your estranged former partner,
When a divorce s made permanent, a
farmerspouseorcivilpartnerisdeemcd
to have died for the purposes of the will
anisowillnotbeabeneliciary,

Making life casy for yourexecutors
Being an executor of an estate canbe a
fairly onerous task, so it is important
that people making a will notify their
executors of their intention and check
that the exccutors are happy to act.
They should make sure that the execu-
tors know where the will is kept and
whotheother executorsare,

Since being an executor can be a
time-consumingtask, it isanice gesture
to include a cash sum in the will for the
benefit of the executors. They should
keep addresses of any beneficiaries up
to date, so there is no difficulty in con-
tacting them. In the same way, names
should be kept up to date to reflect any
recent marringe ordivoroe.

Testators should keep their financinl
affairs as orderly as possible and: let
theirexecutars knowwhereallrelevant
finandaldocumentscanbe found.

Writingawill

Thiscanbedoneatany solicitor's office.
You can use a will writer or do it your-
self. However, will writers who are not

| or your loved ones will pay

uals you appoint might pre-decease
you, so you should be ready to name
reserve appointess. Inany event, you
should review your will every three or
fouryears”™

Youshouldalso be ready to deal with
changing circumstances. For example,
Mr Crowther says, if you have two
children you mﬁ:_',hl plan your will
around them, but what if another child
arrives? Iy, if you re-marry you
should makeanother will. Headds “To
begin wilh, any existing will would be
revoked onyoursecond marriageandit
is important to make clear how you
watnl your assets divided between your
old family and your new family.”

Theseare sensitive arcasand one de-
vice that can be very uwseful is what is
calledasidelettertoawill. Mr Crowther
says A side letler is a letler contained
within a will and handed over to the
addresseewhenthewillisread. laanbe
a useful way for the testator to explain
any apparent :.mnm:l!?' or unexpected
provision in the will. In the same way
that marriage or re-marriage can pro-
vide a headache for writers of wills, <o
canseparationordivorce, Mr Crowther
says that it is advisable to write a new
willas soon asyou separate, sothat you

vices A DIY will meanwhile,could turm
outtobeinvalid.

November is national will-writing
month, during which 1,000 particiating
solicitorsalloverthe UK willnot charge
for writing a basic will, but will instead
hope fora donation towands the chari-
ties supported by Will Al The suppest-
ed donation is £75 for a single wﬁ?’und
£110 for a pair of mirror wills. Wil Ald
solicitors can be found by phoning
03000300013 or by logging onat www,
willaidorgukffiml.

Shouldyou usenwill-wriling senvice?
‘The Legal Services Board, which over-
sees the lation of lawyers in Eng-
land and Wales, is examining whether
will-wrling should be brought under
the regulatory umbrella because of
consumer concerns about the way that
some will writers operate. These in-
cludewillwriterswhoinsistonappoint-
ing themselves executors of an estate
and burying large fees in the small print
of their contracts. Some consumers
have reported that companies have
takentheirmoney butnever delivereda
will, while others have alleged that the
will that was eventually produced was
notworththe paperit waswrittenon.

A spokiesman for the Legal Services
Board says:*We don't want to frighten
people off making wills, but we do
want them to be aware of the potential

solicitors are not Tated as legal ser-
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